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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

 

SESSIONS CASE NO. 23 OF 2017. 

U/s 143/302/149 of IPC. 

 
 

State of Assam 

 
-Vs- 

 
1. Kasem Ali, 

2. Abdul Kadir, 

3. Lal Mia, 

4. Miyan Hussain, 

5. Abdul Karim and, 

6. Abdul Rahim. 

 
 
 
 

ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Ms. R. Chakravarty, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. M.Islam, Ld. Advocate. 

EVIDENCE RECORDED ON :-  30.3.17, 9.5.18, 20.6.18, 26.6.19,  

and 15.07.2019. 

ARGUMENTS HEARD ON :-  08.11.2019. 

 JUDGMENT DELIVERED ON   :-   08.11.2019. 
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JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 18.4.2012, the son of the informant was called by his wife to his in law’s 

house. When the son of the informant went there, the accused persons named in 

the FIR had tortured him to death and on the following morning, informed the 

informant that his son had committed suicide by consuming poison. Hence, the 

FIR was lodged. 

2. Based on the said FIR, Dhekiajuli PS Case No. 187/2012 U/s 143/302 IPC was 

registered and investigation was duly conducted. After completion of the 

investigation, police laid charge-sheet against the accused persons U/s 143/302 

IPC. The accused persons appeared in the court of learned Magistrate and the 

copies of relevant documents were furnished to them in compliance of Sec. 207 

CrPC and the case was committed to the learned Court of Sessions. Thereafter, 

the same was transmitted to this Court for trial.  

3. Having heard and having gone through the materials on record, my learned 

predecessor had framed charge u/s. 143/302/149 of IPC against the accused 

persons. The contents of the charges were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. It is 

pertinent to mention here that accused Majida Khatoon had died during the trial 

and so, the case as against her stood abated.   

4. During trial, prosecution has examined as many as 11 (Eleven) witnesses in 

support of its case including the medical officer. On closure of the prosecution 

evidence, the accused persons were examined u/s 313 CrPC. The defence 

adduced no evidence and the defence plea was that of total denial. At the end of 

the trial, arguments advanced by learned counsel for both the sides were heard 

at length. 

POINTS FOR DETERMINATION 

 Whether the accused persons on 18.4.2012, being the members of an 

unlawful assembly, committed murder of Abdul Latif in prosecution of the 

common object of their unlawful assembly and thereby committed an 

offence U/s 143/302/149 of the IPC? 
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DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. I have duly considered the entire evidence on record. Before proceeding further, it 

would be worthwhile to have a brief glimpse of the evidence on record: 

6. PW1 (Md. Jaban Ali) is the informant of this case. His evidence goes to show that 

deceased Abdul Latif was his son. One day, his son went to his in law’s house to 

bring back his wife Majida Khatoon who was there. Till evening, his son did not 

return and so, he made a call to accused Abdul Karim and asked whether his son had 

gone to their house to which, it was replied that Abdul Latif had visited their house 

and he would return on the following morning. But on the following morning, accused 

Abdul Karim had informed PW1 that his son had consumed some medicine and his 

condition is serious. PW1 had sent his other sons but later, Abdul Latif had died.  

7. PW2 (Md. Fakaruddin) had deposed in his evidence that on the day of occurrence, his 

father had informed him that his brother went to his in law’s house to bring back his 

wife but he had consumed poison there. PW2 immediately rushed to the house of the 

accused but got to know that his brother was taken to hospital. He came to hospital 

but found his brother dead. The accused persons also told him that Abdul Latif had 

consumed poison. PW3 (Abdul Rafik) had deposed that on the night of the incident, 

accused Abdul Karim came to his house and knocked the door. He opened the door 

and went to the house of the accused and found that Abdul Latif was vomiting and 

his wife gave him lemon water. He had asked the wife of Abdul Latif as to what had 

happened to him and then the wife told that Abdul Latif had consumed poison. He 

was immediately taken to hospital.  

8. PW4 (Abul Hussain) had deposed that on the relevant day, he was informed by the 

sister of Abdul Latif that he had fallen ill and asked him to go to see him. PW4 then 

came to hospital and then, went to Dhekiajuli PS where he could see the dead body 

of the deceased. Police conducted inquest over the dead body which is Ext-1 wherein 

he put his signature as Ext-1 (1). PW5 (Md. Fakaruddin) is another witness who had 

deposed that his wife told him that her brother had consumed poison. PW5 then 

went to hospital to see him but heard that he was taken to Tezpur hospital but he 

died on the way. PW6 (Md. Maharuddin) had deposed that on the alleged day, he 

saw a crowd in front of Dhekiajuli PS and went there and found the dead body of 

Abdul Latif lying there and identified the dead body. Police conducted inquest 

wherein he put his signature as Ext-1 (2). PW7 (Abdul Khalil) he got to know that 

Abdul Latif had consumed poison and went to hospital to see him. People took him to 
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Thelamara hospital where he was declared dead. PW8 (Musst. Firoza Khatoon) went 

to the house of the accused hearing hulla and saw that deceased Abdul Latif was 

vomiting. Someone called an ambulance and he was taken to hospital. PW9 (Musst. 

Nazima Khatoon) had also deposed that she also heard a hulla in the house of the 

accused and went there and found that a person was vomiting. He was taken to 

hospital and later, she heard that the mad died.  

9. PW10 (Sri Bhaba Kanta Das) is the investigating officer who being entrusted with the 

investigation of this case, had perused the case diary and found that the previous 

investigating officer had already completed the entire steps of investigation and so, 

based on the available materials, he submitted chargesheet against the accused 

persons which is Ext-2 and Ext-2 (1) is his signature. 

10. PW11 (Dr. Tilak Bhattacharjee) is the medical officer who conducted autopsy over 

the dead body of the deceased namely Abdul Latif on 19.4.2012 at Kanaklata Civil 

Hospital. He did not find any external injury over the dead body. He also could not 

ascertain the cause of death and so, preserved the viscera which were sent for 

forensic examination. Ext-3 is the PM report and Ext-3 (1) is his signature. He had 

also stated in his evidence that as per the viscera analysis report, the cause of death 

was organo phosphorus poisoning. Ext-4 is the final opinion of the chemical analyst.  

11. It is pertinent to point out here that this is a case purely based on circumstantial 

evidence for evidently there is no eye witness to the alleged occurrence. The 

evidence of PW1, PW2 and PW3 clearly goes to show that Abdul Latif went to the 

house of the accused persons to bring back his wife. He did not return home on that 

night. But on the following morning, it was informed to PW1 that Abdul Latif had 

consumed poison. He was also taken to hospital but later, he was declared dead. 

PW1 clearly stated in his cross-examination that he did not know how his son died. 

He had also stated that he had no dispute with the accused persons and both the 

families had visiting terms. He had also stated that he lodged the FIR on suspicion 

and had also stated that the accused persons had no enmity or dispute with his son. 

It thus, appears that there is no motive on the part of the accused persons to kill 

Abdul Latif. PW1 himself admitted that he lodged the FIR out of suspicion.  

12. PW3 had also deposed in his cross-examination that the relationship between the 

deceased and his wife was good and that he did not know under what circumstances, 

Abdul Latif died. PW4, PW5, PW6 and PW7 had clearly stated in their cross-

examination that they did not know how Abdul Latif died. PW8 had stated in her 
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cross-examination that while vomiting, she asked Abdul Latif why he was vomiting to 

which, Abdul Latif replied that he himself consumed poison. PW11 had clearly 

deposed that the cause of death was organo phosphorus poisoning which came in 

the final opinion of the chemical analyst which is Ext-4.  

13. Thus, it would be seen from the evidence available on record that not a single 

witness has deposed anything about the involvement of any of the accused in the 

commission of any offence as alleged by the prosecution. It rather transpires from 

the evidence on record that Abdul Latif himself consumed poison on that fateful day 

and ended his life. The fact that he died of poisoning is established by the forensic 

evidence on record. There is not a single incriminating circumstance brought in by 

the prosecution to point to the guilt of the accused persons. Rather, the father of the 

deceased (PW1) had himself admitted in his cross-examination that he had lodged 

the FIR out of mere suspicion. 

14. It is also pertinent to mention here that in a criminal trial, the evidence led by the 

prosecution must be of such a quality as to establish the case of the prosecution 

beyond all reasonable doubts and in the ultimate analysis of the evidence before it, 

the court has to be satisfied that the prosecution case “Must be true” and not “May 

be true.” In the case of Anjan Kumar Sarma Vs State of Assam, reported in AIR 

2017 SC 2617 wherein, the Hon’ble Apex Court had recorded an observation 

which runs as follows: 

“It is no more res integra that suspicion cannot take 

the place of legal proof for sometimes, unconsciously it 

may happen to be a short step between moral certainty 

and the legal proof. At times it can be a case of "may 

be true." But there is a long mental distance between 

"may be true" and "must be true" and the same divides 

conjunctures from sure conclusions.” 

15. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has miserably failed to prove 

its case against the accused persons beyond all reasonable doubts. They are hence, 

not found guilty of any offence U/s 143/302/149 of the IPC and as such, 

acquitted of the same and set at liberty forthwith. 
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16. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the 8th day of 

November/2019. 

 
APPENDIX 

 

PROSECUTION WITNESSES:  

PW1 (Md. Jaban Ali) 

PW2 (Md. Fakaruddin) 

PW3 (Md. Abdul Rafik) 

PW4 (Abul Hussain) 

PW5 (Md. Fakaruddin) 

PW6 (Md. Maharuddin) 

PW7 (Md. Abdul Khalil) 

PW8 (Musst. Firoza Khatoon) 

PW9 (Musst. Nazima Khatoon) 

PW10 (Sri Bhaba Kanta Das) 

PW11 (Dr. Tilak Bhattacharjee) 

PROSECUTION EXHIBITS: 

Ext-1: Inquest Report. 

Ext-2: Chargesheet.  

Ext-3: PM Report. 

Ext-4: Forensic Report.  

DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NIL. 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 

 


